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entirely excluded even in the case of an entailed interest, for
the Legitimacy Act, as we have seen, provides that, where a
person has been legitimated by the marriage of his parents, he
and his spouse, children or more remote issue, shall be entitled
to take
by descent under an entailed interest created after the date of legiti-
mation,
in like manner as if the legitimated person had been born
legitimate.1 A later section extends these provisions to a person
recognized as having been legitimated because his father and
mother married in a domicil by the law of which a subsequent
marriage is a mode of legitimation.2
The doctrine of Doe v. PardiUwill therefore still apply in the
case of an entailed interest, if the creation of the entail has
preceded the legitimation or if the foreign legitimation has been
effected otherwise than by subsequent marriage.
D. DECLARATIONS OF LEGITIMACY AND LEGITIMATION
Where an action is brought to enforce a legal right or a claim Declaration
to property, the court has jurisdiction to determine the legiti- J^Jjf".
macy of any person, whether living or not, if, as for example in Matri-"
Bischoffshetiri's Case* this is essential to the plaintiff's success. J£JJJ£
No action at common law, however, will be entertained if Act, s. 17
brought for the sole purpose of obtaining a declaration of M
legitimacy.3 As Singleton L.J. put it in another but analogous
context: 'The court will not grant a declaration in the air/4
Only the person whose legitimacy is in question can take any
steps to this end, and the only process open to him is to petition
for a declaration of legitimacy under the Matrimonial Causes
Act,  1950, which is the modern equivalent of the original
Legitimacy Declaration Act, 1858.
A    The jurisdiction conferred upon the court by the Act of
[ 1950 is restricted inj^wo respects:
First, the petitioner must be either a British subject or a
person whose right to be deemed a British subject depends upon
his legitimacy or upon the validity of any marriage.
Secondly, the petitioner must either be domiciled in England
or Northern Ireland or must be the claimant of real or personal
property situated in England.
' S. 3 (i).	2 S. 8 (2).
3	Tbo/v. Ewing, [1904] I Ir. Rep. 434.
4	Har-$hefv. Har-Shefi (No. i), [1953] P. 161, 166.

